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This paper highlights the process and length of time taken when a student appears before a discipline panel in respect of a major offence, and proposes a ‘Fast Track’ system, where appropriate.  The proposals are supported by the Chair of the Student Discipline Committee, and by the Registrar.

The Current System

1.
When an incident occurs, where a student is suspected of committing a major discipline offence, it is usually referred to the Security Section for investigation by either the Security Manager or the Deputy Manager.

2.
The process usually starts by taking a statement from the complainant/victim.   This is followed by taking statements from the witnesses.   Clearly, the number will vary, but in a recent case, there were nine witnesses.   There can be difficulty in contacting some of them, particularly students if the incident occurs just before the end of term. The actual statement taking can be very time consuming.

3.
When all the evidence has been gathered the alleged offender(s) is interviewed and dependent on what is said, there may or may not be more enquiries to be made.

4.
After this, a file is prepared, with the statements and interview notes being typed.

5.
The file is submitted and is considered by the Case Officer, for evidential content/value and the preparation of an appropriate discipline charge(s).

6.
A letter is then sent to the alleged “defendant(s)”, together with a complete copy of the file and a copy of Ordinance XVII, giving details of the Discipline Hearing/Panel and the process.   The Ordinance requires twenty working days notice of the date of the discipline hearing, which in itself builds in considerable delay.

Depending on the nature and magnitude of the incident, this process can be protracted and time consuming.   Some cases have taken up to six months to be concluded with a hearing, which is not good for ‘justice’ or the perception of discipline within the University.

Proposed System

1.
The investigation should be undertaken by the Security Manager/Deputy Manager, as at present.

2.
A full statement should be taken from the victim/complainant.   Contact should be made with the witnesses and their brief account be obtained.   Statements should not be obtained at this stage and contact may even be by telephone. Witnesses should be informed that they may be required to give a fuller account and formal statement in due course.

3.
The offender(s) should be interviewed and an assessment made as to whether or not he/she would admit the matter at a discipline hearing, should the case go that far.

4.
If the person indicates that the matters are likely to be admitted, then the Investigating Officer should prepare an abbreviated file which includes a covering report, the complainant’s/victim’s statement, interview notes and a summary of the witnesses’ evidence.

5.
The file should be submitted to the Case Officer to formulate charges.

6.
A letter should then be sent to the defendant(s), with a statement of facts inviting him/her to indicate whether or not they admit the charge(s).   If they admit the charge(s), they can also be given a hearing date in seven days time.

7.
If at Stage 3 above, the defendant(s) denies the allegation(s), then the system would revert to the present practice and witness statements should be obtained.

8.
If at stage 6 above, the defendant(s) denies the charge(s), the hearing arranged for seven days time should be cancelled and a new date set, allowing time for statements to be obtained.   This process should be included in correspondence to the defendant(s).

9. In the Criminal Justice System, merit is reflected in the sentence/penalty, for a defendant pleading guilty.   The University should adopt the same approach, which should also be included in correspondence.

The student’s rights will be preserved, as there are two stages in this proposal where he/she can deny the allegations and the process can revert to that at present.

Advantages to the Change

1.
The overall time taken for discipline matters to be concluded could be drastically reduced.   People would see that the University is serious about such matters as opposed to matters dragging on and victims/witnesses losing interest.

2.
It would provide for swifter justice, for the defendant(s) and the victim(s)/complainant(s).

3.
There would be a saving in the Investigating Officer’s time.

4.
There would be a saving in administration time in writing to witnesses, photocopying etc.

5.
The simplified system, where offences are admitted, provides an opportunity to give experience to all members of the Student Discipline Committee.

At present, approximately one third of all major offences are admitted at the hearing.   However, this could increase with the notion of “guilty pleas” and recognised merit.

Accordingly, it is proposed that Paragraph 3(ii) of Ordinance XVII – Major Offences – Procedures – be redrafted as follows:

(ii) Procedure

(a)
Where the Registrar has received a report of an alleged breach of University discipline by a student or students and he/she has decided that it may constitute a Major Offence, he/she shall commission an investigation into the matter.

New:

(b)
Where there is prima facie evidence of a breach of discipline, the Registrar (or nominee) shall contact the student on behalf of the University inviting him/her to admit or deny the charge within five working days

(c)
In the event of the student admitting the charge, the procedure shall be as follows:-

(i)
A Hearing shall normally take place within a further seven working days.  The Panel shall comprise any three members of the Student Discipline Committee, nominated by the Academic Registrar, provided that one is a student member.
(ii)
The Registrar (or nominee) shall prepare and present a short statement for the Panel

(iii)
The student shall be invited to make a brief response

(d)
(i)
In the event of the student denying the charge, or failing to respond to the Registrar (or nominee) within five working days, the student shall receive at least twenty working days’ written notification of a Student Disciplinary Panel.  The notification shall include a reiteration of the nature of the charge, together with 

the evidence for the charge including witness statements, a copy of this Ordinance, the date and time of the meeting of the Panel together with details of the Panel membership. 
 (ii)
The student has the following rights:

· To submit written evidence 

· To attend the meeting in person and present his/her case 
· To be accompanied by an individual of his/her choosing who may present the case on his/her behalf 

· To call witnesses for questioning at the meeting and to question the University’s witnesses  

 (iii)
The student shall submit any written evidence and inform the Secretary of the name and status of any accompanying individual and any witnesses he/she wishes to call at least 7 working days before the date of the meeting. The full documentation shall be circulated to all participants, together with the names of any witnesses to be called by the University or by the student, at least 5 working days before the meeting.

 (iv)
The proceedings of the meeting shall take the following form:

· The Registrar or nominee presents the case for the University including the questioning of any witnesses 

· The student questions the witnesses 

· The Registrar or nominee may ask further questions of the witnesses but only if these arise from the student’s questions·  

· The Panel asks questions of the witnesses, the Registrar or nominee and the student 

· The student presents the case for his/her defence including the questioning of his/her witnesses 

· The Registrar or nominee questions the witnesses 

· The student may ask further questions of the witnesses but only if these arise from the Registrar’s questions·  

· The Panel asks questions of the witnesses, the Registrar or nominee and the student 

· The Registrar or nominee sums up the case against the student 

· The student sums up the case for his/her defence 

 (e)
Within the procedures at (c) and (d) above, the Panel has discretion over the conduct of the proceedings.. The strict rules of evidence in criminal proceedings shall not apply but the Panel shall use its discretion as to the weight to be attributed to any particular statement made.

 (f)
After the student has concluded his/her final statement, the student and any accompanying individual together with the University staff presenting the case shall leave the meeting. The Panel will consider its decision alone, advised by its Secretary. The decision shall be communicated to the student in writing within 3 working days of the meeting but may be notified verbally in advance of the written communication at the discretion of the Panel. The Panel shall give reasons for its decision.  The Panel may determine that a student accused of a Major Offence was guilty of a Minor Offence. If the Panel decides against the student, he/she shall be notified of the right of appeal.

 (g)
Whilst every reasonable effort will be made to convene hearings at a time suitable for the student, the Panel reserves the right to proceed in the absence of the student if it feels it appropriate so to do.
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