LTC12-P1

16 February 2012


Paper Regarding Reasonable Adjustments for Disabled Students

Context
This paper has been written in response to a discussion at a previous meeting of the Learning and Teaching Committee. It provides the following information: 

1. The legal basis for reasonable adjustments for disabled students; 

2. The methodology by which recommendations for reasonable adjustments are made by the Counselling and Disability Service (CDS);
3. Statistical information relating to reasonable adjustments for disabled students.

1. The Legal Basis for Reasonable Adjustments
CDS makes recommendations for students who may be defined as disabled under the terms of the Equality Act (2010). The Act defines a disability as:

‘a physical or mental impairment which has a long-term and substantial  adverse effect on an individual’s ability to carry out normal, day-to-day activities.’ 
Long-term is defined as an impairment, which has lasted or is likely to last for 12 months or more. For the purposes of the Act exams are classed as ‘normal, day-to-day activities’. 
The Act requires institutions to make ‘reasonable adjustments’ to ensure that disabled students are not placed at a substantial disadvantage. The duty to make reasonable adjustments: 

· applies to a provision, criterion or practice which puts disabled students at a substantial disadvantage;

· applies to physical features which put disabled students at a substantial disadvantage, and;

· requires institutions to provide ‘auxiliary aid’ where disabled students would, but for the provision of such an auxiliary aid, be put at a substantial disadvantage. 

The Equality and Human Rights Commission (EHRC) Draft Code of Practice for Further and Higher Education notes that ‘where the duty to make reasonable adjustments arises [as outlined above], the education provider cannot [emphasis mine] justify a failure to make a reasonable adjustment.’ (p.94) This means that where a disabled student would be or is placed at a substantial disadvantage in comparison to his/her non-disabled peers in relation to a University provision, criterion, practice or physical feature the University has a duty to make a reasonable adjustment. 

There are only very limited restrictions on when the duty to make an adjustment arises. Most relevantly, ‘further or higher education institutions will not be required to make any reasonable adjustment to the application of a competence standard’ (p.94) 
A competence standard is defined as ‘an academic, medical or other standard applied by or on behalf of an education provider for the purpose of determining whether or not a person has a particular level of competence or ability.’ (p.100) The guidance goes on to clarify: ‘any such requirement or condition only amounts to a competence standard if its purpose is to demonstrate a particular level of a relevant competence or ability such as a requirement that a person has a particular level of knowledge of a subject. […] On the other hand, a condition that a person can, for example, do something within a certain period of time will not be a competence standard if it does not determine a particular level of competence or ability [emphasis mine].’ (pp.100-101) 

This restriction is of particular relevance in relation to assessment methodology. Although there is no duty to make a reasonable adjustment to the competence standard itself, there is a duty to make a reasonable adjustment ‘to the process by which competence is assessed [emphasis mine]. So although an education provider has no duty to alter a competence standard, it needs to consider whether or not a reasonable adjustment could be made to some aspect of the process by which it assesses a competence standard.’ (pp.101-102). 
In relation to assessment methodology, this means that there is no duty for the University to adjust its competence standards (perhaps equivalent to learning outcomes?) but it must make adjustments to the assessment method if the method would substantially disadvantage disabled students. In practice, this requires a significant number of exam arrangements to be put in place (see statics given below). It also gives rise to recommendations from CDS for students to be assessed by alternative methods (i.e. alternatives to timed examination), see Section 3 below. However, CDS would not make recommendations which it felt would amount to altering a competence standard (learning outcome), providing the competence standard met the above criteria.
CDS would be pleased to contribute to any review by the University of the rationale by which assessment methods are selected in order to determine that the selected methods are the most appropriate way in which to assess knowledge/ competence. 
2. CDS Methodology in making Recommendations for Reasonable Adjustments
In making recommendations for reasonable adjustments, CDS works with the above definition of disability to ensure that the University meets its legal obligations and is safeguarded against claims of discrimination as far as possible. Recommendations for reasonable adjustments are made in respect of teaching, assessment, accommodation and physical locations, again in line with the Equality Act as outlined above.
All students registering with CDS are required to provide evidence of a disability. The type of evidence will vary depending on the nature of the disability but will range from full Educational Psychologist Assessments for students with Specific Learning Difficulties, to medical notes for chronic medical conditions or mental health difficulties. Where CDS does not feel that a student has sufficient, robust evidence we will require students to be reassessed (this commonly happens for students with Specific Learning Difficulties). In line with the legal definition of disability, CDS will consider whether a student’s impairment has a substantial and adverse effect and is long-term. For this reason we are unable to make recommendations for adjustments for injured students unless the injury has caused/ causes long-term impairment.
Recommendations for reasonable adjustments are made either directly on the basis of the advice contained within the supporting evidence (e.g. Educational Psychologist’s recommendations or advice from a doctor/ consultant) or are made by professional staff within CDS who assess students’ needs and their likely disadvantage, interpret any supporting evidence and make appropriate recommendations for adjustments based on their expertise and a knowledge of legislation and case history. The final form of the adjustments is often determined in collaboration with the Academic School or Support Service which will need to implement it.  
3. Statistical Summary

In the current academic year (2011/12) there are 1894 disabled students registered with CDS (this figure is accurate as of 1 December 2011). It is not possible to quantify the total number of all reasonable adjustments which have been recommended for students as CDS does not keep records of all adjustments in a way which is easily transferred into reportable data. We are able to provide data on the number of students with exam arrangements in place as one form of reasonable adjustment. Of the 1894 students registered with the service, 965 students have recommendations for exam arrangements in place. This represents just over 50% of all students registered with the service. 

It is also possible to give a statistical summary of the number of specific types of exam arrangements in place for this cohort. Please note that the figures below relate to the number of exam arrangements rather than the number of students in receipt of arrangements. Students may have multiple exam arrangements in place (for example extra time and use of a computer). There will also be a number of students for whom recommendations for adjustments are in place but who do not have exams this year.
	Type of Exam Arrangement
	Total number of arrangements in place 2011/12 (as of 01/12/11)

	Extra time
	909

	Separate Room
	182

	Use of a computer
	214

	Scribe/ amanuensis
	27

	Reader
	41

	Other (including rest breaks, use of overlays, ergonomic arrangements etc.)
	138

	Modified papers (e.g. enlarged)
	19

	TOTAL NUMBER OF ARRANGEMENTS
	1530


In addition to these exam arrangements there are a number of students for whom CDS recommends consideration of alternative forms of assessment (in line with the legal requirements outlined in Section 1 above). CDS requests alternative forms of assessment for no more than around 30 students each year. In the context of the overall numbers of students registered with CDS this is a small percentage, around 1.5%. A recommendation for alternative assessment is made in situations where the type of ‘standard’ exam arrangements outlined above are not a sufficient ‘reasonable adjustment’ in response to a student’s disability.
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