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1. Background

The current regulations on academic misconduct (AM) (now contained in Regulation XVIII) were introduced in 2002-03, in part to ensure consistency in dealing with AM across departments (previously, allegations of AM had been considered by Programme Boards). This report includes details of all major cases, and all minor cases where an allegation of misconduct was upheld, in academic years 2002-03 and 2003-04. 

2. Incidence and Type of Academic Misconduct (see Appendix I)

In total there were 82 cases of AM in 2002-03 and 128 in 2003-04. In 2002-03, the vast majority (79 of 82) of cases were plagiarism-related. However, there was a large increase in the number of incidents of exam hall AM in 2003-04, giving a more even distribution between the two forms of misconduct (53 exam hall cases, compared to 75 plagiarism cases).

2.1 Examination hall AM

The number of cases of exam hall AM increased dramatically, from 3 in 2002-03 to 53 in 2003-04. All of these incidents were dealt with by the AMC as major offences. It is likely that this growth reflects improvements in the University’s procedures for detecting exam hall misconduct, rather than any actual increase in the number of students attempting to obtain an unfair advantage; in 2003-04 the invigilator:student ratio was improved from 1:100 to 1:50, and responsibility for invigilation was moved from academic staff to specifically recruited and trained postgraduate research students.

The most common forms of exam hall AM were: crib notes concealed in a dictionary, pencil-case, sleeve or hand; notes written in a dictionary, or on a pencil or calculator-case; notes written on a hand; notes programmed into the memory of a calculator; and the presence of an inappropriate calculator or other programmable device (electronic translator, mobile telephone etc). Other offences included leaving the exam hall unaccompanied, then attempting to return to continue the exam, and failing to stop writing at the end of an exam, when repeatedly asked to do so by an invigilator.

2.2 Plagiarism and other forms of AM

The number of cases of plagiarism and other AM remained fairly constant (79 in 2002-03; 75 in 2003-04). Incidents were treated as major or minor, depending on their perceived seriousness, but in practice, most cases were dealt with as minor offences by the relevant Head of Department (HoD).

Most of these cases involved candidates submitting as their own work, un-referenced material from published (internet, textbook etc) or unpublished (other students’ work) sources. Another incident under this category involved a candidate attempting to pay others (through an intermediary internet site) to produce work to be submitted as the candidate’s own.

3. Analysis of Penalties Imposed for Academic Misconduct (see Appendix II)

In both years, the penalty most commonly imposed was the reduction of marks by any amount in the module in which AM was found (that is the maximum penalty that can be applied by HoDs in relation to minor offences). In 2002-03, this penalty was imposed in 9 in 10 cases (all minor offences, and 57.9% of major offences), while in 2003-04, it was imposed in more than half (59.4%) of all cases (80% of minor offences, and 38.1% of major offences). In 2002-03, most of the remaining cases (8.5%) resulted in a formal reprimand, and the AMC used its powers to withdraw reassessment rights on only one occasion. In 2003-04, almost a third of cases (27.4%) resulted in no penalty being imposed, or in the imposition of a formal reprimand. However, the AMC imposed a greater number of more severe penalties than in the previous year; 20.6% of major offences resulted in the reduction of marks and the withdrawal of reassessment rights, and a further 6.3% of major offences resulted in the reduction of module marks in more than one module, and the withdrawal of reassessment rights.

Formal reprimands were most commonly imposed where the misconduct was very slight, but where a technical offence had occurred (for example where a student's work was found to contain a very small
amount of plagiarised material, and it was a first offence, or where a student was found with prohibited material in an exam hall, but it was not relevant to the exam in question, and there was no evidence of any intent to gain an unfair advantage). In some cases of alleged exam hall conduct, where the misconduct was extremely slight (eg. taking blank ‘rough paper’ into the exam hall) the AMC considered it inappropriate to impose any penalty.

Across both years the AMC developed a range of precedents and standard penalties for different types of offence. These are shown in Appendix III. These precedents were used as guidelines and as an aid to consistency, but the specific circumstances of each case under consideration were also taken into account.

4. Analysis of Incidence of Academic Misconduct against Total Population (see Appendix IV)

Given the relatively small number of cases, care should be taken not to overstate minor differences between the characteristics of those found guilty of AM
, and that of the total population for each year. It is also important to note that some of the characteristics identified below (particularly ethnicity, fee status, course level and age on entry) are closely linked given the make up of the student population.

Data are provided by Department as well as aggregated for the University for information, but given the very small number of students involved in each department, it is probably unreasonable to draw any conclusions from these figures.

The profile of those found guilty of AM differed from the total population in a number of ways:

i) Males were more likely to be found guilty of AM than females. In 2002-03, 0.7% of males were found to have committed AM, compared to 0.5% of females, while in 2003-04, 1.1% of males were found guilty of AM, compared to 0.8% of females.

ii) Students from Black and Minority Ethnic (BME), and other ethnic groups were more likely to be charged with AM than their white counterparts. In 2002-03, 1.2% of those from BME groups, and 1.6% of those from other ethnic groups were so charged, compared to 0.6% of their white counterparts. In 2003-04, this pattern was even more apparent; 2.9% of those from BME groups, and 1% of those from other ethnic groups were found guilty of AM, compared again to 0.6% of white students.

iii) International students (by fee status) were more likely to be found guilty of AM. In 2002-03, 1.6% of international students were found to have committed AM, compared to 0.5% of home students, while in 2003-04, 2.7% of international students were charged with AM compared to 0.7% of home students.

iv) Postgraduate students were more likely to be charged with AM. In 2002-03, 0.9% were so charged, compared to 0.6% of undergraduate students, while in 2003-04, 1.1% were found guilty of AM compared to 0.9% of undergraduates.

v) Students aged 21 and over on entry were slightly more likely to be found guilty of AM. In 2002-03, 0.8% were charged with AM, compared to 0.6% of students aged under 21 on entry. In 2003-04, 1% of students aged 21and over on entry were found guilty of AM, compared to 0.9% of those aged under 21.

5. Appeals

In 2002-03, only one appeal was submitted, against a decision imposed by the AMC for a major offence of plagiarism. The appeal was dismissed. 

In 2003-04, there was one appeal (partially upheld) against a penalty imposed for a minor offence of plagiarism, and 4 appeals against penalties imposed in relation to major offences of exam hall misconduct. In two of these, the penalties imposed did not prevent the candidates from progressing to the next part of their programme, and were not considered to be disproportionate. The appeals were therefore dismissed. However, in the other cases, the penalties imposed by the AMC meant the candidates were not able to obtain their main qualification aim, and as a point of principle, the Appeals Committee found that a penalty which had such an effect should not normally be imposed in relation to a first offence. In both cases, therefore, the penalty was reduced, and the Appeals Committee made a number of recommendations to extend the AMC’s penalty powers to assist it in imposing sanctions that were neither too lenient, nor too severe. Specifically, it was proposed that:

i)
In relation to first offences, a) which occur during the course of first attempt assessments and, b) where the academic misconduct has been extensive and, c) where the AMC wishes to apply a more severe penalty than simply reducing module marks to zero, but wishes to stop short of action which would in effect disbar a student from progressing or graduating, the AMC should be empowered to cap the marks obtained by the candidate in reassessments at the minimum performance level required for progression / graduation. 

ii)
In relation to first offences which take place during the course of second attempt reassessments, the AMC should be empowered to reduce the credit requirement necessary for progression / graduation by the amount of credit that would have been awarded had the candidate’s mark in the module in which AM was found not been reduced to zero. (See also 6.5).

6. Issues Arising from Cases Considered in 2002-03 and 2003-04

6.1 Reporting of minor offences

The responsibility for forwarding details of actions taken in respect of minor offence cases lies with HoDs, and it is possible that data on minor offences are distorted due to incomplete reporting. Delays in the reporting of minor offences may also lead to a failure to identify concurrent or repeat offences. The AMC Secretary has requested, as part of the LUSI development, a facility allowing Registry and Departmental staff to record on the student database details relating to allegations of AM, and penalties imposed, as they arise. Such a facility would help to ensure more accurate record-keeping.

6.2 Membership of the AMC

The small pool from which the academic members of the AMC must be drawn (Learning and Teaching Committee) has made it difficult to rotate the membership effectively from year to year. 

It is proposed that Regulation XVIII be amended so the Chair of the Committee is selected from the ADTs, and the other two academic members are selected from academic members of Senate (such that all three Faculties are represented).

6.3 Volume and type of cases considered by the AMC / Committee procedures

The number of cases considered by the AMC increased more than threefold in 2003-04, and this trend has continued in the early part of 2004-05. However, many of these additional cases related to relatively minor incidents of exam hall AM, where the AMC considered the imposition of a formal reprimand to be sufficient. Typically these were cases where the candidate committed a technical offence by taking prohibited material into the exam hall, but where there was no evidence of any intention to obtain an unfair advantage, and where the relevant HoD confirmed that the material found could not have given the candidate any such advantage. In Semester 1 2004-05, based on decisions taken previously by the AMC, a number of cases of this nature were dealt with by Chair’s action, and formal reprimands were imposed. All of the candidates involved were given the opportunity to opt to have their case heard by the full AMC, but all accepted this variation to the normal procedures. This approach reduced the workload of the Committee significantly in relation to cases where the outcome was uncontroversial, based on earlier precedents. 

However, action outside the scope of Regulation XVIII should not be taken on an routine basis, and it is therefore proposed that the Regulation be amended to allow the Chair to impose formal reprimands in relation to less-serious major offence cases of exam hall misconduct, where a clear precedent supports the imposition of such a penalty. An alternative solution here (within the scope of the existing regulation) would be for the Academic Registrar to reclassify less serious exam hall offences as minor offences, which could then be dealt with by HoDs. This would also help to reduce the workload of the AMC, but under the minor offence procedures, candidates retain the right to submit a written defence, and to have their case heard in person, so there is a danger that the workload would simply be shifted to HoDs, rather than reduced.

6.4 Presentation of evidence to the AMC by invigilators

Regulation XVIII (paragraph 25) states that the invigilator who detected the incident shall normally present the evidence against the candidate to the AMC, and that otherwise, the evidence should be presented by the relevant HoD or nominee. However, invigilators routinely completed an Examination Hall Incident Report Form in relation to each incident of suspected AM, and this contemporaneous record of events was normally found to be sufficient for the purposes of the AMC, with little or nothing being added by requiring the attendance of either the invigilator, or HoD. 

It is proposed therefore that Regulation XVIII be amended to state that where the allegation relates to an assessment undertaken in an exam hall, the invigilator who detected the incident, or the relevant HoD (or nominee) may be called to present the evidence.

6.5 Penalties available to the AMC

In some cases, the AMC found that the penalties at its disposal were inadequate. 

i) In one instance, a student was found guilty of submitting a forged version of his Industrial Training Record, and although the student had not qualified for the award of DPS in any case (hence the bogus submission), it was noted that it was not within the AMC’s power to withdraw that award. 

It is therefore proposed that the AMC’s penalty powers be extended to include the withdrawal of DPS, DIS, and DPD awards.  

i) More generally, the nature of the penalties available to the AMC, together with the prevailing general and programme regulations often made if difficult for the Committee to impose a level of sanction that it considered neither too lenient or too severe. 

This can be explained using the example of a candidate found guilty of attempting to obtain an unfair advantage by taking crib-notes into an exam hall. The ‘standard penalty’ imposed by the AMC in such cases was the reduction of the candidate’s mark in that module to zero, and the withdrawal of reassessment rights in the module. (Just reducing the module mark to zero was normally considered too lenient, as it would give the student who expected to fail a module no disincentive to cheat; even if caught, s/he would be in the same position of needing to re-sit the module). However, where programme regulations required a minimum mark in all modules, the imposition of such a penalty amounted to terminating the candidate’s studies, and in the vast majority of cases, the Committee’s view was that this was too harsh for a first offence. The only potentially viable middle-ground available was to reduce the candidate’s marks in more than one module to zero, and allow reassessments, or to reduce marks in more than one module to the minimum level required for progression, and remove reassessment rights. However, the Committee was normally uncomfortable with reducing marks in respect of modules where AM had not been found, on the basis that it was arguably unjust, and because an arbitrary decision had to be taken as to which other marks were reduced. Adding to the AMC’s penalty powers by allowing it to cap reassessment marks (as proposed by the AM Appeals Committee, see section 5 above) would help to alleviate this problem to some extent. However, it is still possible that a situation could arise where a candidate who expected to fail a module would have nothing to lose by cheating. Therefore, if it is accepted that it is normally inappropriate to terminate a candidate’s studies for a first offence, or to arbitrarily reduce marks in modules where AM has not been found, then it is perhaps appropriate to consider providing the AMC with other powers of penalty including fines and suspensions.

ii) This problem is taken to its extreme in the case of candidates who are found guilty of AM in a resit module. In all cases, candidates are required to obtain credit, or a minimum mark in resit modules in order to progress, so the reduction by the AMC of a module mark to zero (or any level below that required for progression) will result in the termination of the candidate’s studies, regardless of whether reassessment rights are also withdrawn. In such cases, the AMC must choose between imposing a penalty consistent with, or slightly more lenient than those imposed in relation to similar offences (i.e. reducing the module mark to zero), and effectively terminating the candidate’s studies for a first offence of misconduct, or imposing a much lighter penalty, such as reducing the module mark to the level required for progression (which might just entail a reduction of a few percentage points). Following the latter approach means a student taking reassessments, with no previous record of committing AM, would have nothing to lose by attempting to cheat. 
Alternative penalty powers that could be given to the AMC if termination of studies was considered too severe for a first offence, are:

· Reduce the module mark to zero, but allow the candidate a further (3rd) attempt at the module during the following academic year. The penalty could then be seen to be the additional year that the candidate would need to take to obtain their degree.

· Reduce the module mark to zero, but as proposed by the AM Appeals Committee (see section 5 above), empower the AMC to reduce the credit requirement necessary for progression / graduation by the amount of credit that would have been awarded had the candidate’s mark in the module in which AM was found not been reduced to zero.

6.6 Intention

Under the terms of Regulation XVIII, academic misconduct is a strict liability offence; candidates are deemed to have committed AM if they engage in any of the activities listed in paragraph 2, regardless of intent. However, in practice the AMC normally considered the extent to which a candidate intended to obtain an unfair advantage in determining the level of penalty, if any, to be applied.

The Working Group responsible for developing the existing AM regulations considered this issue, and noted concerns that including intent in the definition of AM might make it difficult to prove that an offence had been committed. However, the group also agreed that some element of intention needed to be taken into account, and a compromise was reached with the inclusion of a test of likelihood (embracing and including a test of intention) in the definition, so that candidates would be guilty of AM if they committed certain acts with the likelihood of obtaining for him/herself or another, an unfair advantage. However, at the meeting of Senate in June 2002, the likelihood test was removed.

It is submitted that the current definition creates inflexibility and does not reflect the reality of how the AMC reaches decisions. For example, the strict liability approach precludes the filtering out of cases of ‘sloppy scholarship,’ because whenever a candidate submits work of his/her own, of which s/he is not the author, it meets the definition of plagiarism in the Regulation. It is likely that allegations of AM could be handled more effectively if Regulation XVIII was amended to give HoDs more discretion to deal with cases of sloppy scholarship (where there was no evidence of intention to obtain an unfair advantage) outside of the AM procedures, and to give Academic Registry more discretion in relation to ‘technical’ cases of AM, involving minor breaches of Regulation VII, where there is no evidence of intent to cheat. 

At the least, it is proposed that Regulation XVIII should note that in determining the appropriate penalty, the HoD or AMC will take into account the extent to which the candidate appears to have intended to obtain an unfair advantage (alongside other considerations including the nature and extent of the offence, and the presence of any mitigating circumstances (see also section 6.8)).

6.7 Consideration of Semester 2 AM cases after meetings of Programme Boards 

Where candidates were accused of major offences of AM in Semester 2, there was often insufficient time for the allegation to be considered by the AMC prior to the meeting of the relevant Programme Board (particularly where finalists were involved). In such cases, the following practice evolved: 

i) The Programme Board deferred reaching a decision on the candidate, and delegated authority to the Academic Registrar to promulgate the decision, taking into account any penalty imposed by the AMC.

ii) Where the Academic Registrar considered it appropriate (e.g. where action taken by the AMC resulted in the candidate being placed in a borderline position), the Programme Board was asked to formally reconvene to consider the candidate’s performance and reach a decision.

It is proposed that this procedure should be formalised and included in Regulation XVIII and ARUA.

6.8 Extenuating circumstances

The AMC was frequently presented with details of extenuating circumstances offered by candidates in mitigation, and where no supporting documentation was submitted, it was difficult for the Committee to determine the weight that should be attached to such submissions.

It is proposed that Regulation XVIII be amended to state that where mitigating factors are raised by candidates, documentary evidence of the circumstances must be provided before they may be taken into consideration.

� Although the Academic Misconduct Committee (AMC) imposed no penalty in some cases, there was only one occasion when it found that AM had not been committed, and only those minor offence cases which resulted in an allegation being upheld were included in this report. Therefore, for convenience, this section refers to ‘those found guilty of / charged with AM’ when dealing generally with the population under consideration.
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