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4 November 2010

AGREEMENT 
between

Loughborough University

and

Loughborough College
Loughborough University, having its registered address at Loughborough, Leicestershire, LE11 3TU, hereinafter referred to as ‘LU’, of the one part;

and

Loughborough College, having its registered address at Radmoor Road, Loughborough, Leicestershire, LE11 3BT, hereinafter referred to as ‘LC’, of the other part;
wish to collaborate in the provision of a foundation programme for international students for entry to Higher Education in the United Kingdom. 

1.
Purpose of the Agreement
This Agreement, together with the attached Annexes, sets out the arrangements entered into by LU and LC, in furtherance of their mutual interest in attracting international students, to cooperate in the provision of a high quality International Foundation Programme (IFP) for entry to Higher Education in the United Kingdom across a range of academic subjects, with the aim of developing students’ English language and study skills relevant to the UK HE environment as well as their knowledge and understanding in the relevant subject area.
2.
Definitions
2.1
In this Agreement, the following expressions shall have the following meanings:

“Academic Year” means the period from September in one calendar year to June in the next, during which students are expected to be in attendance at the institution where they are registered for the purposes of study or assessment.
“Module” means a self-contained block of learning within a programme of study with a coherent and explicit set of learning outcomes, assessment methods and criteria.
“Qualifications and Credit Framework” means the Qualifications and Credit Framework for England published by the Qualifications and Curriculum Development Agency.

“Parties” means LC and LU, and “Party” means either one of LC or LU.

“Pathway” means a distinct version of the Programme leading to the Certificate in International Foundation Studies in a named subject area.

“Programme” means the International Foundation Programme at Loughborough College.
“SA” means Subject Adviser.

“SEFS Programme” means Science and Engineering Foundation Studies Programme.

“Semester” means a period lasting approximately one half of the Academic Year, the Academic Year being divided into two Semesters.

“Validation” means the process by which an institution, in this case LU, judges that a Programme is of an appropriate quality and standard to lead to its award.

2.2
The Annexes shall form an integral part of this Agreement.

3.
Scope of Agreement
The Parties agree to proceed on the following understandings:

3.1
That the Programme will encompass all international foundation provision at LC.
3.2
That the Programme will be jointly marketed by the Parties.

3.3
That a number of distinct Pathways through the Programme will be established in various subject areas.
3.4
That the Programme, will be developed in partnership between the Parties, and delivered by staff of LC.
3.5
That the Programme will be Validated by LU to lead to a Certificate in International Foundation Studies awarded by LU.
3.6
That provisional requirements for entry to relevant degree programmes at LU, in terms of a performance threshold on a specific IFP Pathway, will be made explicit to prospective students.
3.7
That whereas successful students will be encouraged to progress to degree programmes at LU, they may equally choose to see the programme as a gateway to other HEIs in the UK.  Both Parties recognise that some students will be seeking degree studies in subjects not offered at LU or will not reach the performance threshold required for entry to LU in their chosen subject.
4.
Marketing, Recruitment and Admissions
4.1 The Programme will be jointly marketed by the Parties on the basis of plans and operating arrangements to be mutually agreed from time to time between the LC International Manager and the Director of the LU International Office.

4.2 Each institution will have the duty to report and retain the right to approve any publicity, marketing or other information produced by the other in relation to the Programme.
4.3 Applications for admission will be made directly to LC.

4.4 The selection of students for admission will be determined by LC in consultation with LU, based on standard  Year 12 entry requirements and any specific requirements of the student’s prospective HE programme.  Approval for the entry of any student with A level (or equivalent) qualifications will be sought from LU. All applications for programmes within the Aeronautical and Automotive Engineering Department and the Civil and Building Engineering Department must be approved by LU
4.5 Offers of admission will be issued by LC in the names of LC and LU and will specify individual provisional progression criteria for entry to a named LU degree programme.  LC will seek approval from LU for changes to destination programme throughout the year.
4.6 LC will act as sponsor institution for applicants under the UK Border Agency Points-Based Immigration System.  
4.7 Students admitted to the Programme will register as full-time students of LC.

4.8 Students will pay all fees in respect of the Programme to LC.  The level of fees charged to students will be determined in consultation between the Parties and be subject to revision on an annual basis.
5.
Structure of the Programme
5.1 The Programme will be of one Academic Year’s duration, modular in structure, and comprise 120 credits at level 3 in the Qualifications and Credit Framework.  
5.2 The structure and content of the Programme and method of learning, teaching and assessment of individual modules will be set out in Programme Regulations, Programme Specifications and Module Specifications, to be approved as part of the initial LU Validation process.  These documents, incorporating any proposed changes, will subsequently require re-approval on an annual basis in accordance with LU’s established procedures for the Approval, Monitoring and Review of Collaborative Provision.
5.3 LU agrees that, where appropriate, modules from the LU Science and Engineering Foundation Studies (SEFS) Programme may be incorporated in the Programme.  
5.4 Alternative Pathways through the Programme will be offered, as listed in Annex A.  In the first instance, two Pathways will be offered, one leading to the Certificate in International Foundation Studies for Business, and the other to the Certificate in International Foundation Studies for Science and Engineering.  Students will be registered on one of the Pathways.  

5.5 Additional Pathways may be developed in partnership between the Parties, to be offered to prospective students in the future, subject to Validation by LU.  Each Pathway will not necessarily be offered every year.  Any additional Pathways will be included in the list of Pathways set out in Annex A.
5.6 The first intake to the Programme will take place in September 2009, and intakes will take place annually thereafter.  Provision may also be made for an additional intake during the Academic Year, in which case students admitted at that point will follow a more intense version of the Programme over a shorter timescale in order to achieve the same learning outcomes on completion of the Programme.  This version of the Programme may extend beyond the normal Academic Year.
6.
Assessment of students
6.1 All modules will be subject to assessment which will be completed by the end of the Semester in which the module is taught.  
6.2 Where modules from the LU SEFS Programme are incorporated in the Programme, the same assessments will normally be used for students studying at LC and LU.

6.3 Progression requirements will indicate whether a separate IELTS examination is necessary.  Testing arrangements will be organised by LC.

6.4 
6.5 Assessment regulations, including regulations governing the award of credit, students’ reassessment rights, and the grading of the Certificate in International Foundation Studies award are set out in Annex B. 

6.6 The procedures for handling late coursework submission, allegations of academic misconduct, impaired performance claims and student appeals against decisions of the Programme Board will be in line with those in operation for LU undergraduate students, except where otherwise agreed between the Parties, and shall be published by LC in advance for the information of all students registered on the Programme. 

6.7 There will be a Programme Board for each Pathway which shall exercise all relevant powers set out under LU Regulation XXII, Taught Programme Internal and External Examiners and Review and Programme Boards.  The membership and quorum of each Programme Board are set out in Annex C.  

6.8 LU will appoint an External Programme Assessor for the Programme and External Examiners for specific modules or groups of modules in accordance with its standard procedures.  The External Programme Assessor may also act as External Examiner for specific modules.

6.9 The External Programme Assessor and External Examiners will be appointed by LU on terms and conditions applying at the time and will be remunerated by LU on the basis of its approved rates.

6.10 LU will be responsible for the production and issue of academic transcripts and award certificates for the Programme.

6.11 Any award ceremony for students successfully completing the Programme will be the responsibility of LC.

7.
Staffing

7.1 All modules will be delivered to the approved specification by staff of LC.  A member of LC teaching staff will be named as module organiser for each module.  He/she will be responsible for the delivery and management of the module and act as the internal examiner.

7.2 A curriculum vitae of each member of LC staff proposed as module organiser/internal examiner will be submitted to LU for approval in accordance with standard Validation procedures.  LC will also notify LU of any change in Programme or Pathway leaders.

7.3 A member of LU teaching staff from an appropriate subject area, to be known as the ‘Subject Adviser’, will be assigned to each module, to act as a source of guidance and advice on curriculum and assessment matters and to act as internal moderator in respect of student assessments.  In the case of modules in common with the SEFS Programme, the Subject Adviser will normally be the member of staff responsible for the delivery and management of the module within the SEFS Programme.

7.4 The responsibilities of LU staff acting as Subject Advisers are set out in more detail in Annex D.  

7.5 The provision of staff training and development to LC staff will be the responsibility of LC.  LU will collaborate with LC to provide training and development opportunities where appropriate, as well as Programme-related advice and guidance through the Subject Advisers. There may be an additional charge to LC for staff development activities provided by LU.
8.
Student Support Services

8.1 The provision of facilities and services in support of the learning and teaching of students on the Programme, including communications and information technology support and library provision, will be the responsibility of LC.
8.2 LC will be responsible for welfare, guidance and support services for students registered on the Programme.
8.3 Any use by staff or students of LC of LU facilities or services will be subject to separate negotiation between the personnel responsible for those facilities or services in each institution and may be subject to charges.
8.4 Students registered on the Programme will be subject to the disciplinary procedures of LC except where the incident involves academic misconduct associated with LU’s involvement with the programme.
8.5 Complaints procedures will be the responsibility of LC except where the complaint specifically concerns an aspect of LU’s involvement in the Programme, in which case LC will refer the complaint to the Academic Registrar of LU.  A student who remains dissatisfied after the LC complaints procedure has been exhausted also has the right to refer the matter to LU via the Academic Registrar.  Complaints referred to LU will be handled in accordance with LU Ordinance XXXVIII, Student Complaints Procedures.  If there are still concerns after the Ordinance XXXVIII process has been completed, the student has the right to approach the Office of the Independent Adjudicator for Higher Education (OIA).

9.
Student Records

9.1 LC will be responsible for the maintenance of student records.  
9.2 Arrangements will be agreed between the Parties for LC to supply details of student registrations to LU at the start of each academic session.  It is the responsibility of LC to update LU with any changes to the contact details of the students during the academic year.
9.3 Arrangements will also be agreed between the Parties for LC to supply to LU the provisional marks awarded to students for their assessments in each Semester and for LU to obtain confirmation of students’ marks by the External Examiners. .  LU will set deadlines for the setting and revision of examination papers to be provided by LC in accordance with the requirements of the External Examiners.
9.4 The Parties will observe and abide by the provisions of the Data Protection Act 1998 or any re-enactment thereof in relation to all personal data and sensitive personal data held by each other either directly or indirectly related to the performance of this Agreement.
9.5 Such data will be shared between the Parties on the basis that all permissions by interested parties have been obtained in advance of such sharing or in accordance with another exemption within the Data Protection Act 1998 or any re-enactment thereof.
10.
Monitoring and review

10.1 The Programme will be subject to Annual and Periodic Review by LU at the same time as the LU SEFS Programme.  Arrangements will be agreed between the Parties for LC to input to the review process.  
11.
Copyright, Intellectual Property Rights and Confidentiality 
11.1 Intellectual property, including but not limited to, copyright in the content of modules remains with the Party responsible for the generation and preparation of that module.  Where existing copyright material is used and owned by the other Party, this must be clearly acknowledged in a format agreed by the owning Party.  The owning Party will be responsible for obtaining necessary third party authorisation in the intellectual property used in the module(s).
11.2 Insofar as any particular module incorporated into the Programme is the intellectual property, including but not limited to the copyright of either Party, that Party grants to the other a non-exclusive licence to use the modules solely for the purposes of its teaching on the Programme, but for no other purpose for the duration of the Agreement.  

11.3 Except as permitted under Clause 11.2 neither of the Parties will have the right to use the other Party’s intellectual property in the module(s), including but not limited to copyright, unless it negotiates and obtains a further licence that allows it to do so.  The owner of the intellectual property in any module may refuse to grant that further licence, and if it agrees to grant a further licence, the terms of that further licence may include a royalty or other payment in return for granting a further licence.

11.4 Except when required under clause 11.5, neither Party shall disclose to any person, firm or company, except to those employees or contractors as required in accordance with this Agreement, any information of a confidential nature concerning the business of the other Party obtained by them in the course of carrying out their duties under the terms of this Agreement. 
11.5 The Parties will observe the provisions of the Freedom of Information Act 2000 or any re-enactments thereof. The Parties will assist and co-operate with each other, and provide any information reasonably requested, to enable the individual Party to comply with any specific requests for information received within the prescribed time limits.
12.
Financial Arrangements
12.1
The financial arrangements agreed between the Parties in association with this Agreement are set out in Annex E.
13.
Duration 
13.1 LU will Validate the Programme for five (5) annual intakes of students in the first instance, commencing with the intake in September 2009. 

13.2 A review of the Validation arrangements will be undertaken jointly by the Parties after the first year of operation with a view to confirming that they are operating satisfactorily and to making any desirable or necessary adjustments.  The Parties will jointly review and update the terms of this Agreement in the light of any agreed adjustments.

13.3 The extension of Validation beyond the intake in September 2013 will be subject to the agreement of both Parties and to a satisfactory Validation review of institutional and programme issues to be undertaken in the fourth quarter of 2012 in accordance with LU's established Procedures for the Approval, Monitoring and Review of Collaborative Provision.  Assuming the outcome is to continue the Validation for a further period, the Parties will jointly review and update the terms of this Agreement prior to its renewal for a further term.  If the outcome is to cease the Validation, negotiation will take place to agree the arrangements for continued collaboration to ensure the interests of the Parties and of the students are protected until mutually acceptable arrangements have been made for all students registered on or who have accepted places on the Programme prior to the decision that the Validation should cease.
14.
Termination

14.1 Notwithstanding the provisions of section 13 above, this Agreement may be terminated by:

(i) Either Party 

(a)
at any time by giving not less than eighteen (18) months notice in writing to the other Party

(b)
in the event of a breach by either Party of its obligations or any covenant, term or stipulation contained in this Agreement, by the Party not in default giving to the other notice in writing specifying the breach and stating that the Agreement will be terminated if that breach is not remedied.  If the specific breach is not remedied within 90 days from the date of receipt by the other Party of the notice, this Agreement shall thereupon terminate without prejudice to any other rights which any Party may have against the other Party arising out of this agreement

(c)
with immediate effect by giving notice in writing to the other Party if the other Party is subject to a change of control, becomes insolvent, is unable to pay its debts as and when they become due, or otherwise ceases to exist
(ii)
LU

at any time, with respect to the Validation of specific Pathways where LU regards the outcome of the monitoring and review processes for those Pathways to be unsatisfactory.  In such cases, LU will not Validate those Pathways for any new student intakes after the date of notification to LC that the outcome has been unsatisfactory.  As far as possible, LU will provide advance warning to LC if it regards the Validation of a Pathway or Pathways to be at risk under this paragraph.  

14.2 The termination of this agreement under 14.1 above shall be without prejudice to all accrued and continuing obligations of either Party towards the other Party, incurred or agreed to prior to the day of termination.  Further, both Parties will cooperate to fulfil the obligations and commitments to all students registered on or who have accepted places on the Programme prior to the said termination in accordance with the terms and conditions of this Agreement.  

14.3 Where notice of termination has been given under 14.1, the Programme shall only be promoted or marketed in relation to, and students registered as part of, the intake or intakes for which this Agreement is still applicable.

14.4 On the termination of this Agreement:

(i) each Party shall cease using the name and/or logo of the other Party and as far as is practicable shall remove the name and/or logo of the other Party from materials of any kind except as provided for under 14.3 above or in other areas of collaboration between the Parties where provided for under separate agreements, and

(ii) 
subject to 13.3, 14.2 and 14.3 above, the Validation relationship of the Parties in respect of the Programme will cease
(iii) 
sections 11, 16, 17 and 21 will remain in force indefinitely.

15.
Amendment
15.1
This Agreement and its Annexes may be amended at any time by mutual agreement of both Parties.  This shall be without detriment to students currently registered on the Programme.  All amendments will require signature by the authorised signatories of both Parties.
16.
Resolution of Disagreements
16.1 
The Parties shall attempt to resolve in good faith any dispute or claim arising in connection with this agreement promptly through negotiations between them.

16.2
In the event of any disagreement that may arise in respect of the operation of the Programme, the matter will be referred in the first instance to the Pro-Vice-Chancellor (Teaching) of LU and the appropriate Vice-Principal of LC.
16.3
If no agreement can be reached through the Pro-Vice-Chancellor (Teaching) and the Vice-Principal, the matter may be referred to a mediator jointly appointed by the Parties or failing agreement by the Centre for Dispute Resolution.  The costs of the mediation will be borne equally between the Parties.  The decision of the mediator will be final and binding on the Parties.
17.
Liability and Indemnity 
17.1
Subject to clause 17.2, each Party will fully indemnify the other Party against all losses, costs, damages and expenses arising out of any act of default, negligence, or failure to fulfil statutory and contractual obligations by that Party or its servants, and against all actions, claims, demands or legal proceedings in respect thereof.
17.2
Except where any limitation is proscribed by law, such as but not limited to death or personal injury caused by negligence, the total aggregate liability of LU for loss and/or damage under or in connection with the Agreement or its subject matter due to LU’s breach, tort (including negligence), breach of statutory duty or arising in any other way will not exceed the total sum of the funds already received by LU under this Agreement in the year of that claim.
17.3
Each Party will maintain adequate insurance to cover its liabilities under this Agreement.  
18.
Force Majeure 
18.1 
Except for payment of money due, a Party shall not be liable for failure to perform its obligations under this Agreement nor be liable to any claim for compensation or damage, nor be deemed to be in breach of this Agreement, if such failure arises from an occurrence or circumstances beyond the reasonable control of that Party.

18.2
If a Party affected by such an occurrence causes a delay of three months or more, and if such delay may reasonably be anticipated to continue, then the Parties shall discuss whether continuation of this Programme is viable or whether the Programme and this Agreement should be terminated.

19.
Assignment

19.1
Neither Party shall assign, transfer or otherwise dispose of all or part of its rights or obligations under this Agreement without the prior written consent of the other Party.

20.
Relationship 

20.1
Nothing in this Agreement will create or be deemed to create a partnership or joint venture or the relationship of principal and agent or employer and employee between the Parties.
21.
Governing Law
21.1
English Law shall apply to this Agreement, which shall be subject to the exclusive jurisdiction of English Courts.
22.
Entire Agreement
22.1
This Agreement constitutes the entire Agreement between the Parties relating to its subject matter.  Each Party acknowledges that it has not entered into this Agreement on the basis of any warranty, representation, statement, agreement or undertaking except those expressly set out in this Agreement.   

………………………………….

………………………………….



Signed on behalf of



Signed on behalf of 


Loughborough University


Loughborough College

…………………………………..

…………………………………
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